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HEALTH AND SAFETY CODE - HSC
DIVISION 45. HAZARDOUS SUBSTANCE RESPONSE [78000 - 81050] ( Division 45 added by Stats. 2022, Ch. 257, Sec. 2.)
PART 2. HAZARDOUS SUBSTANCE ACCOUNT [78000 - 81050] ( Part 2 added by Stats. 2022, Ch. 257, Sec. 2. )
CHAPTER 5. Cleanup of Hazardous Substance Releases [78850 - 79400] ( Chapter 5 added by Stats. 2022, Ch. 257,
Sec. 2.)

ARTICLE 17. Judicial Review of Response Actions [79400- 79400.] (Article 17 added by Stats. 2022, Ch. 257, Sec. 2. )

79400. (a) In any judicial action under this part, judicial review of any issues concerning the adequacy of any response action taken
or ordered by the department shall be limited to the administrative record. Otherwise applicable principles of administrative law shall
govern whether any supplemental materials may be considered by the court.

(b) If the court finds that the selection of the response action was not in accordance with law, the court shall award only the response
costs or damages that are not inconsistent with the national contingency plan, as specified in Part 300 (commencing with Section
300.1) of Subchapter J of Chapter | of Title 40 of the Code of Federal Regulations, and any other relief that is consistent with the
national contingency plan.

(c) In reviewing an action brought by the department under this part, in which alleged procedural errors by the department are raised
as a defense, the court may impose costs or damages only if the errors were serious and related to matters of central relevance to
the action, so that the action would have been significantly changed had the errors not been made.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)
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